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VIA U.S. FIRST CLASS MAIL

Professor Gidi

University of Houston Law Center
100 Law Center

Houston, Texas 77204

Re:  Ms. Ada Pellegrini Grinover letter to University of Houston.

Dear Professor Gidi:

Per your request, I reviewed the letter Ms. Ada Pellegrini Grinover mailed to your
employer, the University of Houston (“UR”) (attached as Exhibit 4). The letter is
disturbing on many levels. There is no doubt that Ms. Grinover, by mailing the letter to
your employer, is trying to interfere with your employment relationship with UH. In the
letter, Ms. Grinover specifically insinuated that your employer “had to be aware of [the
facts stated] for whatever purpose you may find convenient.” This type of conduct
(“tortious interference with employment™) may lead to liability for Ms. Grinover.

You have requested that I evaluate the claims that you may potentially have against Ms.
Grinover as a result of her conduct. I may need to conduct some additional investigation
in order to access all of the potential claims and damages you may have against Ms.
Grinover, but I am confident that if these activities result in damaging your relationship
with UH or your valued reputation in the United States, Ms. Grinover may be responsible
for substantial money damages.

Moreover, by sending a letter of this caliber into the United States territory, Ms. Grinover
has submitted herself to the United States jurisdiction, and specifically the Texas federal
and state courts. It is also my understanding that if you receive a judgment against Ms.
Grinover in the United States, that this judgment may be enforceable in Brazil.
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Please keep me advised as to Ms. Grinover’s conduct and actions against you. It is my
hope that you do not require my services, but T definitely look forward to working with
you on these issues, if my services become necessary.

Very truly yours,
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ODD SLOBIN
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University of Houston
Law Center

100 Law Center
77204 — Houston
Texas

USA

S&o Paulo, June the 23th, 2008
Dear Sir or Madam,

Antonio Carlos de Oliveira Gidi, a law professor at that renowned teaching
institution, has recently published in Brazil the book called “Rumo a
Codificagéio do Processo Coletivo” (Editora Forense, Rio de Janeiro, 2008), in
which he strongly offended me. For that attitude he is being sued in Brazilian
criminal and civil courts.

However, this is a personal matter, which would never be the motive for me to
send this letter.

It happens that, in the same book (as attached document) Antonio Gidi attacks
several North American courts by calling the judges “ultra-reactionary” and
their decisions “ultra-conservative” because “they are politically nominated in
a country controlled by the Republican Party”, adding that the decisions are
the result of “the main sources of the conservative power (that) make a
visceral opposition to class actions” (pages 191 - 192).

The decisions I made reference to in my work called “4 comparison of the
class action for damages in the American Judicial System to the Brazilian
class action: the requirements of admissibility” (also attached), and which
Antonio Gidi criticized, were made in the following lawsuits (pages 6 — 9 in
my article):



~ The Castanc Case: Dianne Castano et al, v. The American Tobacco

Co., 84 F. 3d 734 (5" Cir. 1996);

- The Allison Case: James E. Allison et al. v. Citgo Petroleum Corp.,
151 F. 3d402 (5™ Cir. 1998);

- The Vorhis Case: In re American Medical System, Inc. et al., 75 F. 3d
1069 (6™ Cir, 1996);

- The Posner Case (from the name of the judge): Rhone-Poulenc Rores
Inc. etal., 51 F 3d 1293 (3d Circ., 1995);

- The Cimino Case: Cimino et al. v. Raymark Indus. Inc. et al., 151 F.
3d 297 (5d Cir. 1998);

- The Amchen Case: Georgine et al. v. Aimchen Productos, Inc. et al., 83
F.3d 610 (3d Circ.)

Antonio Gidi added some others decisions, in page 191 of his book.

It must be remarked that those lawsuits were decided as appeals and,
therefore, Antonio Gidi strongly criticized several North American Appellate
Courts. Not only did he criticize the decisions, but also labeled the members
of the Court as “ultra-reactionary” and their decisions as “ultra-conservative”
because “they are politically nominated in a country controlled by the
Republican Party”, adding that the decisions are the result of “the main
sources of the conservative power (#hat} make a visceral opposition to class
actions”

And there is more: Gidi did not make general statements claiming that “the
North American judges are reactionary”. He called reactionary the judges
mentioned in the several cases listed in my article “A comparison of the class
action....” and in his book. There is, thus, the individualization of the offense.

It seems to me that the above information is important and you had to be
awate of it for whatever purpose you may find convenient.

Yours sincerely,
- -
P%z.e»uw‘c@(
AdaPellegrini Grinover

Full Proféssor at the University of Sdo Paulo
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Por virios anos, diversos professores norie-americanos escreve-
ram artigos sobre o assunto da predominancis, em face da andlise de
casos concretos. s autores mais progressistas viam claramente a pre-
senca da predominincia {e da superioridade) em muiros desses casos.
T4 os autores mals conservadores, ou comprometidos de alguma forma
profissional com a posigao da inddseria, ndn viam predomindncia por-
que nio queriam ver. A mi-vonrade era aparente. Mas disso nio pode
saber, guem tem uma visdo parcial, deturpada pelo acesso limitacda 4s
decisbes, fornecidas pelo advogado da parte mais interessada, as em-
presas de cigarro americanas.

E conhecimento geral entre os iniciados que as empresas farma-
céuricas ¢ de produtos guimicos, mais partdcularmenre os produrores
de cigarro, ¥m sido substancialmenre imunes as class actions norte-
americanas, exatamente ent face das vigorosas defesas meramente pro-
cessuais apresentada pelos seus advogados. Uma das mais importantes
para as empresas de cigarro é exatamente a auséncia de predominédncia
(e superioridade) Como esse € um dos poucos obstdcules que garantem
a sua impunidade, nfo é de se estranhar 4 veneracio gue a inddstria
eI POT e55€ Tequisite.

Entre os intimeros exemplos de cfass actions propostas 2 favor de
urn grupo de fumantes que nde prosperaram em face da auséncia da pre-
domindncia (e superioridade), sem nenhunta pretensio de completnde,
podemos listar Castano v. The American Tobaeco Co., 84 E3d 734 (5th
Cir.1995); Smith v. Brown & Williamson Tobacco Corp., 174 ER.D.
o0 (W.D.Ma.1997); Ruiz v. The American Tobacco Co., 180 ER.D. 154
(D.Puerto Rico 1998); Barnes v. American Tobacco Co., 161 E3d 127,
143 (3% Cir.1998); Fansen v. American Tobacco Co.. Inc., 1999 WL
33659388, 1-2 (E.D. Ark. 1999); Geiger v. American Tobacco Co., 696
N.Y.S.2d 345, 349-350 (N.Y. Supp. 1999); Emig v. American Tobacco
Co., Inc., 184 ER.ID. 379, 388-92 (D. Kan. 1998); Small v. Larillard To-
baceo Co., 672 NLY.5.2d 593, 598-9% (N.Y.A.D. ist Depr. 1998); Badillo
v. American Tobacce Co., 202 ER.D. 261, 264-65 (D). Newv. 2001). Nio se
encontra nenhuma decisio de segundo gran na Justiga Federal que te-
nha certificado uma class ection em beneficio de fumantes, mas hi alguns
casos na justiga estadual norie-americana, como Richardsen v Phillip
Morris, N” 96145050/CE2125%a (Balumore Cir. Cr. Jan. 28, 1998); R.J.
Reynolds Tobacco Co. v. Engle, 672 So.2d 39 (Fla.App. 3 Dist.1996).

Sem conhecer o conrexto social, juridico e politico nos Estados
Unidos, portanto, fica extremamente dificil reconhecer decisdes nlira
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coﬁservadm:g_s, emitidas por juizes wdrq reaciondrios, nomeados po-
liticamente em um pais dominado pelo Partido Republicang, O que
parece uma simples agrma rtécnica, cientilica ¢ politcamen e neutra,
na verdade esconde uma profunda carga ideoldgica, airavés da gua] as
Pprineipais fontes do poder conservador exercern uma visceral oposicio
as class actions.

Ha que se observar rambém que a complexidade e diversidade do
sistema juridico norte-americano contribuj sobremaneira para que al-
gumas questdes sofram do problema da predomindncia. Por exemplo,
o direite material norte-americann, devido & sua evolucio casuistica
através dos precedentes (case low), & mais sensivel a alteracdes minimas
na situacio fitica das parces envolvidas. Id o direito brasileiro codifi-
cado tende 4 tratar de forma mais uniforme as situacdes individuais
diferentes. Ademais, cada Estado norte-americano possui sua prdpria
legislacdo privada, ¢ que nao acontece no Brasil, que poza de um Cédi-
go Civil nacional,

Um outre motivo pelo qual a predomindncia tem uma importan-
cia desproporcional nas class acrions norte-americanas é que hd umgy
cerra ma-vontade do Judicidric em bifurcar o processo colerive em
duas fases, uma para 3 determinagido da causalidade genérici e respon-
sabilidade civil e ourra fase para a causalidade especifica ¢ liquidacio
dos danos individuais." Essa mé-vontade & fruro da certeza de que a
demadnda coletiva serd muito provavelmente cncerrada atraves de um
acordo coletive, que resolverd todas as questdes individuais dos mem-
bros do grupo.

42 Em Caslano v. American Tobacco Cu., 84 F3d 734, 745 .21 (5th Cied 996), a Su-
prema Corte dos Bstados Unidos, de [orma surpreendentic, mas consistenie cum
it pritica, ndo permitiv o utitizacio da fewe clas action [rira superar a auséncia
du predominineis ("a discriel court cannol manufacture predominance through
the nimbsie use of [issue eluss action].™ A fmre elass wetinn & explicada em Antonio
Gidi, A elass acvion como instramento de titelu coletiva dus direitos, As agdes cofetivns
e Mg perspecita comparady, Sdo Faule: RT, 2007, pp. 83, 85, 98, 168, 169, 183,
190, e especialmente 161, nowas 86, 205-207, 4753 Jedenr, Class setjons in Brazi]— A
medel [or civil law counaries, 5§ American Jasrnal of Comparatie Loze 311, 333,
339-360 (2003); fdemt, Las acciones coloctivus Yl tweelu dle fos deveehos difisos, coleeti-
vas ¢ individuates en Brasit, U sadelo para haises de derecho efpil, México; UNAM,
2004, pp. 28, 62-63 ¢ 10d4-1{5.




